O630p npakTUKN npaBonpumMmeHeHus B cepe
KOHdnuKTa nHtepecon Ne 1

O0630p nNpakTUKM npaBonpuMeHeHns B cpepe KoHcpNukTa nHTepecons Ne 1

Hactoawun o063op noagrotoBrieH MuHTpygom Poccun no wutoram o6o6ueHus
pe3ynbTaTtoB MOHUTOPUHIa NPUMEHEHNA Mep MO NPeaoTBPALLEHUIO U yperynnpoBaHUIo
KOH(IMKTa MHTEpecoB B dpefeparnbHblX roCyJapCTBEHHbIX OpraHax, rocygapCTBEHHbIX
opraHax cybbektoB Poccuiickon ®Pepepauun, opraHax MECTHOMo camoyrnpaBreHus,
LleHTpanbHoM 6aHke Poccunckon degepaumn, rocyaapCTBEHHbIX BHEOIKETHbIX
doHOax, MHbIX OpraHM3auusix, co3gaHHbix Poccuinckon depepaumen Ha OCHOBAHWUM
dedepanbHbIX 3aKOHOB, OpraHuM3aumsax, co3gaBaemMblX Af9 BbINOSIHEHUS 3agad,
nocTaBrfieHHbIX nepen deaepanbHbIMM  FOCYyAapCTBEHHLIMKM - OpraHamu (ganee —
rocyJapCTBEHHblE  OpraHbl, OpraHusauuu), BKOYas aHanua  OedTeflbHOCTU
COOTBETCTBYHOLLNX KOMUCCUI MO cobnogeHunto TpeboBaHun K crny>xkebHoMy noBedeHUo
N YperynmpoBaHuio KOHMNKTa MHTEPECOB (Janee - KOMUCCUK).

I. Haubonee pacnpocTpaHeHHbleé NPUYNHblI BO3HUKHOBEHUA KOHNUKTa
MHTepecoB

CornmacHo AaHHbIM MOHWUTOPMHIA O XO4e peanu3aumu Mep No NPOTUBOAENCTBUIO
Koppynuunm B roCydapCTBEHHbIX oOpraHax, opraHmdaumax 3a 9 mecsaueB 2017 roga
noctynuno 13 993 yBegomneHnUss AOSMKHOCTHbIX NUL, O BO3MOXHOM BO3HMKHOBEHUMU Y
HUX KOHJQONNKTa MHTepecoB 1 549 yBeOMNEHU O BO3HUKLLEM KOHMIIMKTE NHTEPECOB.
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Yalue Bcero BO3HMKHOBEHNE KOHd)ﬂMKTa MHTEepeCcoB CBA3aHO C:

e [NOAYMHEHHOCTbO UMK MOAKOHTPOJIbHOCTbIO J11L, HaXogAwnXcA B OTHOLWUEHUAX
poAacTBa Uin CBOWCTBA;

e oOOpauleHnemM OOMKHOCTHOrO nuua Unu ero poACTBEHHUKOB (CBOMCTBEHHUKOB) B
rocyAapCTBEHHbIN  (MyHUUMNanbHbIA) opraH (opraHu3auuio), B KOTOPOM
AOIMKHOCTHOE MU0 OCyLLecTBNSAET CriyXebHyto (TpyAOBYHO) OeATENLHOCTb;

e BbIMOMHEHWEM KOHTPOJTbHbIX (HAaA30PHbIX) (PYHKLNNA;
e BbIMOMHEHWEM NHOW OnnaymBaemMon paboTol;

e BnageHunemMm OOJPKHOCTHbIM JIMUOM TMpPUHOCALLMMMKN O0XO04 LUEeHHbIMU 6ymaraM|/|,
akunamm (}J,OJ'IFIMI/I y4qacCTunAa B YCTaBHbIX KanuTarax OpFaHI/I3aLl,I/IIZ).

KOH(*)HVIKT nHTEepecos, CBAA3aHHbIN C noAo4YNHEHHOCTbIO nnu
MNOAKOHTPOJIbHOCTBLIO JINL, HaxXoAALWNXcsd B OTHOLWEeHUAX poacTBa nnun cBoMCTBa

FocyaapCTBEHHbIN CryXalluuiA, 3amMeLLalolwmMin JOMKHOCTb 3aMeCcTUTENs pPyKoBOAUTENS
CTPYKTYPHOro noapasfeneHnsi rocy1apCTBEHHOro opraHa, CoCTOUT B GNIM3KOM poacTee
C roCydapCTBEHHbIM CRyXallMM, 3aMellallMM OOIMPKHOCTb Creumnanucta B TOM Xe
CTPYKTYpHOM nogpasgeneHuun. Mo pesynbTataMm NpoBepku dakta HenocpeacTBEHHON
NMOAYNHEHHOCTU MM NOAKOHTPONBHOCT OAHOIO M3 HUX APYromy He ycTaHoBneHo. MNpu
3TOM BbISIBNEHO, YTO B NMEPUOA OTNyCKa PYKOBOAUTENSI CTPYKTYPHOro rnoApasnerieHuns
ero 3aMecTuTeNlb B paMKax UCMNONHEHUs] OOIMKHOCTHbLIX 006s3aHHOCTEN pPYKOBOAWUTENS
CTPYKTYPHOro noapasgeneHns npu OTCYTCTBUM AOCTATOYHbIX HA TO OCHOBaHWIA (0e3
yyeTa JfIMYHOrO BKMaga rocydapCTBEHHOro cryXallero B obecneyvyeHne BbIMOSTHEHUS
3aga4y M peanusauum MosIHOMOYMIA, BO3JIOXEHHBLIX HA CTPYKTYpHOE noapasgeneHue)
NnpeacTaBusl K MOOLUPEHNIO TOCYAapCTBEHHOIO CIy)Xallero AaHHOro CTPYKTYPHOro
noapasgeneHusl, CocTosiero ¢ HuUM B ONM3KOM pPOACTBE. YBEAOMIIEHWE O
BO3HUKHOBEHWUM JIMYHOW  3aUHTEPECOBAHHOCTU MPU  UCMOSNIHEHUU  AOSHKHOCTHbBIX
o6s3aHHOCTEN, KOoTopasi MPUMBOAUT WM MOXET MPUBECTU K KOHQIIMKTY WHTEpPecoB
(hanee — yBeAoMneHWE O JNUYHOW 3aMHTEPECOBAHHOCTM) AaHHbIM [AOSHKHOCTHbIM
NMLIOM He NpeacTaBeHo.

Mo wuToram paccMOTPEeHWUst yKas3aHHOro BOMpPOCa KOMWUCCUMEN MPUHATbI criedyoLme
peLleHmns:

e MpU3HaTb, YTO T[OCYOAPCTBEHHbIN Cly)Xaluin, 3amMellalolwmin  OOSHKHOCTb
3aMeCcTUTENd PYKOBOAUTENS CTPYKTYPHOro noapasneneHus He cobnwogan
TpeboBaHusa 06 yperynmpoBaHum KOHNNKTa MHTEPECOB;

e pEeKoMeHOoBaTb PYKOBOAWUTENO T[OCYQAPCTBEHHOTO oOpraHa MNpPUMEHUTb K
AaHHOMY OOMMKHOCTHOMY fMLYy Mepy OTBETCTBEHHOCTM B BUJE BbIroBOpA.

PelwieHnune npeacrtaBuUTeENA HaHMMaTend: Ha JOJIXHOCTHOE JTNLUO HaJ10XXeHO B3bIiCKaHNE B
B1Oe BbIrOBOpPA.

KoHdnukT nHtepecoB, cBAA3aHHbIA C OOpaleHMeM OOSMKHOCTHOrO nuua unm ero
pPOACTBEHHUKOB (CBOMCTBEHHUKOB) B roCyAapCTBeHHbIA (MyHULMNaNbHbIN)



opraH (opraHusaumio), B KOTOPOM AOJIKHOCTHOE JIMLIO OCYLLECTBNAET CIy)XeGHY!o
(TpyAoByl0) AeATeNLHOCTb

B cooTtBeTcTBMM C 4YacTbio 2 ctatbu 59.3 depeparnbHOro 3akoHa ot 27 wvona 2004 r.
Ne 79-03 «O rocygapcTtBeHHOM rpaxgaHckon cnyxbe Poccunckon depepaumny,
yactblo 4 cTtatbu 27.1 depgepanbHoro 3akoHa oT 2 mapta 2007 r. Ne 25-03 «O
MyHUumMnansHon cnyxbe B Poccunckon degepauyunm» 1 aHanormdHbIMU MOSNOXEHUSIMN
WHbIX pbeaepanbHbiX 3aKOHOB MpU MNPUMEHEHUN B3bICKAHUA 3a KOPPYMNUMOHHbIE
npaBoHapYyLUEHUST YYUTBIBAKOTCA XapakTep COBEPLUEHHOrO CryXaliMm KOppPYMUUOHHOMO
npaBoOHapYyLUEHUS, €ro TSHKeCTb, ODCTOATENbCTBA, NPU KOTOPbIX OHO COBEPLUEHO,
cobrnogeHve cnyxawmm  Opyrux  OrpaHu4eHun un  3anpetoB, TpeboBaHuUn o
npegoTepalleHn nunu ob yperynmpoBaHUN KOHMNKTA UHTEPECOB U UCMNOSIHEHWE UM
00513aHHOCTEN, YCTAHOBSMIEHHbIX B LeNaxX MpOTUBOOAEUCTBUS KOppynuuum, a Takke
npegwecTeylowiMe pesynbTaTbl MWCMOSHEHUS  CAYXALMM  CBOUX  OOSMKHOCTHbIX
0bs13aHHOCTEN.

Cutyaumnsa 1

FocynapCTBEHHbIN  CryXKaluuii  paspelumn Mo CylecTBy anoby rpaxagaHuHa,
ABNSOLWErocs ero 6rM3KMM poaCTBEHHUKOM.

B xoge npoBepku yCTaHOBMEHO, YTO rOCYAapCTBEHHbIN CryXallMi 3Han, 4To anoba
HanpaBneHa nuLOM, COCTOSLWMM C HMM B OTHOWEHUsX OnM3koro poactea wnm
CBOWCTBA, W He UCMNOMHUN 00A3aHHOCTb, YCTAHOBMEHHYID aHTUKOPPYMNUWUOHHbLIM
3aKoHO4AaTeNbCTBOM, MO HaNpaBneHUo YBEOOMIEHUS O NIMYHOW 3aUHTEPECOBAHHOCTN.

Mo utoram paccMoTpeHus Bonpoca O HecobnioaeHUM rocyAapCTBEHHbIM CryXallimm
TpeboBaHun 06 yperynmpoBaHum KOHMNNKTa MHTEPECOB C y4ETOM OTCYTCTBUSA (paKkToB
3rnoynotpebneHnsa NofMHOMOYUSMU KOMUCCUEN NPUHATBI Creayowme peLleHus:

e YCT@HOBUTb, YTO FOCYOAPCTBEHHbIA CriyKawun He cobnogan TpeboBaHna 06
yperynmpoBaHum KOHQIMKTa MHTEPECOB;

e pEeKoMeHOoBaTb PYKOBOAWUTENO T[OCYQAPCTBEHHOTO oOpraHa MNPUMEHUTb K
rocyapCTBEHHOMY CrykallieMy Mepy OTBETCTBEHHOCTU B BMAE BbIrOBOpa.

PelwieHnune npeacrtaBuTeENnA HaHMMaTelld: Ha rocyadapCTtBEHHOIO CriyXallero HalrioXXeHo
B3bICKaHME B BUAE BbIrOBOpPA.

Cwutyaumsa 2

[lOcyaapCTBEHHbIV ChyXallMi B paMKax WCMOMHEHUs OOMKHOCTHbIX 006s3aHHOCTEN
yyacTBOBasl B MNPUHATUM pELLUEHUA O npefocTaBneHun cybcmamin Ha peanusauuio
rocyAapCTBEHHbIX MNporpamMMm, OCYyLLecTBnan obuwee ynpaBrneHMe U KOHTPOI&b
peanu3auun AdaHHbIX MporpamMm, CorracoBbiBasl OTYETbl O LeNieBOM UCMONb30BaHUN
G0AXKETHBIX aCCUrHOBaHWMN.



B uwucrno nonyaneneVl Cy6CI/I,D,VII7I Ha pealnm3aunio YyKa3aHHbIX nporpaMm BXoAduna
opraHnsauu4, KOTOpOI7I, Kak ObIino YyCTaHOBJIEHO B XOo4e MNpOBEPKKU, HEOOHOKPaTHO
3aKkrn4anmcb aOorosopa OKa3aHuAa Yycnyr C ucnonHutenem, 4dslidlWLnMMCA  JIUMLOM,
cocToswmM B 651M3KkoM poactee C yka3aHHbIM roCcyapCTBEHHbIM CIly>Kall M.

Mo MHeHWIO criyKalero KOHMNUKTa MHTEPECOB He BO3HMKArO, TakK KaK 3akro4veHue
yKa3aHHOW opraHu3auuen OOroBOpOB OKa3aHUs yCcnyr ¢ ero 6nu3kum poacTBEHHUKOM
HEe NOBMAMANO Ha Haanexawee, ob6bekTMBHOE K BGEeCnpUCTpPacTHOE WCMNOSTHEHME UM
AOJDKHOCTHbIX 06513aHHOCTEN (OCyLLEeCTBIIEHME MONTHOMOYMI) MPU NPUHATUN peLLEeHN O
BblAeNeHnn  OIOKETHbIX  aCCUrHOBaAHWMW Ha  peanu3aumio  COOTBETCTBYHOLLMX
rocygapCTBEHHbIX NPOrpamMm.

Mo uTOram paccmoTpeHus Bonpoca O HecOoBNAEeHUN rocyaapCTBEHHbLIM CRyXXallnm
TpeboBaHu 006 yperynmposaHum KOHpNMKTa WHTEpecoB KomMuccuen,
YyUnUTbIBas TSHXKECTb U 06CTOATENBbCTBA AOMYLLEHHOIO HapyLWeHNS, NPUHATLI cregyoLme
peLleHus:

e YCT@HOBUTb, YTO FOCYOAPCTBEHHbIA criyKawun He cobnogan TpeboBaHna 06
yperynmpoBaHum KOHIMKTa UHTEPECOB;

e pPEeKoMeHOoBaTb pPYKOBOAUTENKO TrOCydapCTBEHHOro opraHa npuMeHuTb K
rocygapcCrBeHHOMY ClyXalemy Mepy OTBETCTBEHHOCTWU B BUAE BbIrOBOPA.

PelleHne npeactaBuTenst HAHUMATENS: K rOCYAapCTBEHHOMY cryallemMy NpuMeHeHo
B3blCKaHNe B BWAE YBONbHEHMSI B CBSI3W C YyTpaToM [OBepusi 3a COBepLUeHue
KOpPPYNUMOHHOIO NpaBoHapyLUEHUS.

KoHdNnuKT nHTepecoB, CBA3aHHbIA C BbINOSIHEHUEM KOHTPOJSIbHbIX (HAA30pPHbIX)
hyHKLMN

[ OMKHOCTHBLIM NULLOM NPOBeAEeHA NpoBepKa opraHu3aummn. BmecTte ¢ TeM ycTaHOBMEHO,
4YTO cynpyra OOJPKHOCTHOMO nvua 3aHMMaeT B yKa3aHHOW opraHu3auuny pyKoBOASILLYHO
AOIMKHOCTb U sIBNsieTCA BnagenbLemM [OonvM B ee ycTaBHOM kanutane. [Mpu 3ToMm
yBEOMSIEHUS O JIMYHOW 3aMHTEPECOBAHHOCTW [JaHHOE IMUO He npeacTaBuno,
MOCKOJIbKY CYMTano, YTO BO3MOXHOCTb BO3HMKHOBEHWUS KOHMIIMKTA MHTEPEcOB Mpu
NPUHSATUN PeLLIeHNsi B OTHOLLEHUWN OpraHM3aummn oTcyTCcTBOBana.

B xome npoBepkM OENCTBUA  OOSMKHOCTHOrO nuua (akTOB  BbIHECEHUS UM
HEOOOCHOBAHHOMO pPELLUEHNSs OTHOCUTENbHO AAHHOW OpraHu3auunM YCTaHOBMNEHO He
obino.

Mo mntoram paccMOTpeHUa yKa3aHHOro BOMpPOCa KOMWUCCUEWN, y4YUTbIBas, 4YTO doakTa
BblHECEHUSI HEODOCHOBaHHOMO peLleHnsi B OTHOLLEHUN paccMaTpuBaeMon opraHmsaumm
BbISIBIIEHO He 6bINo, NPUHATLI CreayoLne peLleHmns:

e YCTaAHOBWTb, YTO rOCYAApPCTBEHHbIN ChyXawmin He cobniogan TpebosaHua 06
yperynmpoBaHum KOHQIMKTa MHTEPECOB;



e pEKOMeHOOBaTb PYKOBOAUTENIO rOCYJapCTBEHHOrO0 oOpraHa MpUMEHUTb K
AOJDKHOCTHOMY Nnuy Mepy OTBETCTBEHHOCTM B BuAe YBOSIbHEHUA B CBS3U C
yTpaTon JOBepUS.

PeweHne npencrasnUTesnad HaHMMaTend: Ha JOJMKHOCTHOE JTMUO Hall0XXeHO B3bICKaHUE B
Buae BbIroBopa.

KoH¢pnukT nHTepecoB, CBA3aHHbLIU C BbINOSIHEHNEM MHOW OonnavyMBaeMou paboTbl

"ocynapCTBEHHbIN rpaXO4aHCKUIN CriyXallmii BbIMOMHAM MHYK OnnadvBaemyto paboTy B
opraHusauum, npu 3ToM yBeJOMIEeHWe O BbIMOMHEHUM WMHOW onriadnBaemMon paboTbl
npeacraBUTENO HAHUMaTENA HanpasreHo He Bbino.

B xoge NnpoBEPKN YCTAHOBJIEHO, YTO K NOJIHOMOYUAM OaHHOro AOJPKHOCTHOroO nunua
OTHECEHO ocyullecTBrieHne rocygapCrBeHHOro KOHTponA 3a AeATelIbHOCTbIO yKa3aHHOI7I
opraHmsauuun. Takxe yCTaHOBJIEHO, YTO AOOJDKHOCTHOE JMLUO 3aHUMalioCb NHOWM
onsiaymBaemMomn pa60T0|7| B CJ'Iy>Ke6H06 BpemM4d, nosiydarnio goxoa n no OCHOBHOMY MeECTY
Cﬂy)K6bI, N OT MHOW onfla4YnBaeMon OesaTenbHOCTU.

Mo wToram paccMOTPEHUs YKasaHHOIO BOMPOCa KOMMUCCUMENW, YyuuTbiBasi akT
HecobnoaeHus AOMKHOCTHbIM NULOM TpeboBaHui AHTMKOPPYMNLMOHHOIO
3aKoHOAATENbCTBA, NPUHATHLI Creaywmne pelleHns:

e YCT@HOBUTb, YTO FOCYOAPCTBEHHbIA CRyXalmin He cobntogan yCTaHOBIEHHbIN
NnopsiaoK peanusauum npasa Ha BbINOSIHEHWE WHOW onnadvBaemMon paboTbl, a
Takke He cobntogan TpebosaHus 06 yperynmpoBaHMm KOH(INKTA NMHTEPECOB,

e pEeKoMeHOoBaTb PYKOBOAWUTENO T[OCY4APCTBEHHOTO oOpraHa MNPUMEHUTb K
rocy4apCTBEHHOMY  CryallemMy  Mepy  OTBETCTBEHHOCTM B BuAe
npeaynpexaeHnst 0 HENOMHOM OMKHOCTHOM COOTBETCTBUMN.

PelweHnune npeacrtaBuTeNnAa HaHMMaTeld: Ha rocyaapCTtBeHHOro cCriy>kKawero HarnoxXeHo
B3bICKaHME B BUAE npeaynpexgeHmnda o HernoJiHoM AOJNKHOCTHOM COOTBETCTBUMN.

KOHNUKT WHTepecoB, CBA3aHHbIA C BrlageHWeM [OJDKHOCTHbIM JULOM
NPUHOCAWMMM [OXOA LEeHHbIMM Oymaramu, akuusmMu (AONSAMM yvacTusa B
yCTaBHbIX KanuTtanax opraHusaummn)

Cutyaumsa 1

[OMmKHOCTHbIE TnMua opraHa rocygapcTBeHHOW Bnactu cybbekta Poccunckon
degepaumn Ha MPOTSXKEHUN HECKONbKMX NeT MPUHMMann peLleHns O BblaeneHun
OlOAKETHBIX aCCUrHOBaHWA OpraHM3auusiM, B COCTaB yypeauTtenen KOTopbIX BXOAAT
AaHHbIEe rOCy4apCTBEHHbIE CryXallme 1 YNeHbl NX CeMeN.

Mo wuToram pacCMOTPEeHUs yKasaHHOro BOMpPoca KOMUCCUEW, YYUTbiBasi TSXKECTb WU
o6cToATENBCTBA AONYLEHHOIO HAPYLLEHWUS, NPUHATLI CNeayoLIne peLLleHus:



e YCTaHOBUTDb, 4yToO OOJTKHOCTHbIE inda HE cobnoganu MOJTI0OXKEHUA
AHTUKOOPYNLUMNOOHOIo 3aKoHodaTes1bCTBa, BKIo4ad Tpe6OBaHI/IFI (0]
npegorepalleHnn nnun yperynmposaHunm KOH(*)J'IVIKTa MHTEPECOB,

e peKoMeHOoBaTb PYKOBOAMTEMD OpraHa roCyfapCTBEHHOM BracTM cybObekTa
Poccunckon  ®depepaumm  NpUMEHUTb K OOMMKHOCTHBIM — niMuam  Mepy
OTBETCTBEHHOCTU B BWOE YBOJSIbHEHUS B CBS3M C yTpaToM [JoBepus 3a
CcoBepLUEeHME KOPPYMNLMOHHOIO NpaBoHapyLUEHNS.

PelueHne npeactaBUTENs HAHUMATENS: K AOMKHOCTHBLIM NLIaM NPUMEHEHO B3blCKaHUe
B BMAE YBOSNbHEHWSI B CBSI3N C YTpaTOM [OOBEPUS 3a COBEPLUEHUE KOPPYMLMOHHOIO
npaBOHapYLUEHMS.

BBI/I}J,y Halnn4ymn4a npmn3HakoB coBepLUEHNA KOPPYMNUMOHHOIO npecTtyniieHna martepuarnbl C
obcToarenbcTtBamu gena HarnpapBlieHbl B MPaBOOXPaHUTESIbHbIE OpPraHbl.

Cwutyaumna 2

MpoKkypopOM BHeCeHO npeacTaBneHne o6 ycTpaHeHuM HapyweHun TpeboBaHui
aHTMKOPPYMNUUOHHOIO 3aKkoHogaTenbCTBa B CBSA3M C  HanuMyunem B OEWCTBUSX
AOJDKHOCTHOrO NnLa opraHa MeCTHOro caMoynpasfieHUs], B OIMKHOCTHbIE 0693aHHOCTH
KOTOPOro BXOAWUT OCYLLECTBIEHME MYHUUMNANBHOIO KOHTPOSS B cdepe XUMULHO-
KOMMYHanbHOro XO35IMCTBA, MNPU3HAKOB BO3HMKHOBEHMUS KOHNIMKTA WHTEepecoB, a
TaKkKe HEenpuHATMEM YyKa3aHHbIM [OSMKHOCTHbIM NULOM Mep K ero yperynmpoBaHuio,
npeacTaBfeHMeM UM 3aBeAO0MO HEAOCTOBEPHbIX CBEAEHMI O CBOMX JOX04aX, pacxodax
n obsiI3aTenbCTBaxX MMYLLECTBEHHOMO Xapakrepa, Aoxo4dax, pacxogax n obasartenbcTBax
UMYLLIECTBEHHOIO XapakTepa CBOMX CYNpyrM U HECOBEPLUEHHONETHUX OeTEN.

YCTaHOBMNEHO, YTO [OJPKHOCTHOE SBNSIETCA ydpeauTeneM Tpex KOMMEpPYEeCKUX
opraHusauuii. lMpu 3TOM B [OBEpUTENbHOE YyNpaBrieHNne [OOSHKHOCTHBIM  JFIMLOM
nepeaaHbl 40MM Y4acTusl TONbKO ABYX M3 TPEeX KOMMEePYECKUX OpraHm3auui.

Mpu npegcraBneHun ceBedeHMrW O  goxodax, pacxogax wu  obasartenscrBax
UMYLLLECTBEHHOIO XapakTtepa CryXaliuMih YMbILWMEHHO CKpbIfl CBOK AOM yyacTusa B
TpeTben KOMMEPYECKOW OpraHusaumm, OCYLLEeCTBNAILWEN OeATeNbHOCTb B cdepe
XUNULLHO-KOMMYHArbHOrO  XO3§IMCTBA Ha TeppuTOpuUM [AaHHOMO  MYHWULMNAnbHOro
obpa3oBaHus, U B JOBEpPUTENbHOE yNpaBreHue, Kak Toro TpebyeT 3akoHo4aTeNbCTBO,
OONI0 B yKa3aHHOW OpraHu3auuun He nepeaasarn.

B nepvon vCnonHeHUs ykasaHHbIM JULOM €ero OOJPKHOCTHbIX MOMHOMOYMIA AaHHas
opraHvsauus nNpoaoskana OCYLIECTBMNATb AEATENbHOCTb, NMPUHOCALLYIO O0X04, O YeMm
AOMKHOCTHOMY Ny 6bINo AOCTOBEPHO M3BECTHO.

B ycTaHOBNeHHOM nopsioke Mep MO YCTPaHEHWIO LOMYLEHHbIX HapyLEeHW OpraHoMm
MECTHOro camoynpaBeHusi NpeanpuHSATO He 6bino.

MpokypopoM HanpasrieHo MckoBoe 3asiBrieHne ¢ TpeboBaHMeM yBOMUTbL AOMMKHOCTHOE
NMUO B CBSI3U C yTpaTon AOBEPUS, KOTOPOE CYAOM OTKIOHEHO.



Mexay Tem anennsuMoHHOW WHCTaHUMEN cyda YyOoBREeTBOPEHO anensnsiyMoHHoe
npeacTaBneHne npokypopa W BblHECEHO HOBoe pelweHue. Cyn obsizan yBONUTb
[AOMKHOCTHOE nmuo, [0NyCTUBLLEro HapyLleHne AHTUKOPPYMNLMOHHOIO
3aKoHO4aTeNbCTBa, B CBA3WM C yTpaToOM [AOBEPUS 3a COBEPLUEHNE KOPPYMLMOHHOIO
npaBoHapYLUEHMS.

Takxe, NOCKOJIbKY HernocpeaCTBeHHbIM pykoBoAUTENEM OOJIKHOCTHOIoO JuMua He
NPUHATBI HadrneXxawmne Mepbl No npenoTepalleHnio U yperynmposaHuo KOHC*)J'IVIKTa
MHTEpPEeCOB, NHNLUMNPOBaAHA ero oTCTtaBKa.

PelleHVe npeacTaBUTens HaHUMAaTENs: K AOMMKHOCTHOMY NULLY NPUMEHEHO B3biCKaHue
B BMOE YBONbHEHMSI B CBA3W C YTpPaToi OOBEpUS 3a COBEpLUEHWE KOPPYMNLMOHHOIO
npaBoHapyLleHus. PykoBoauTenb [OMMKHOCTHOrO nvua OCBOOOAMN 3aHMMAeMyHo
JOIMKHOCTb.

Il. Hanbonee pacnpocTpaHeHHble Mepbl MO NPeAOoTBPALLUEHUIO U YPerynmpoBaHUIO
KOH(prIMKTa UHTEepecoB

B kayectBe OCHOBHbIX Mep npegoTBpalieHnda un- yperyrmpoBaHus KOHC*)J'II/IKTa
MHTEepeCcOoB 3aKoHOOAaTENIbCTBOM MNMpeayCMOTPEHO:

e WN3MEHEHMEe AOOIMKHOCTHOIMO MMM CryXebHOro NoNoXeHWst OOJMKHOCTHOro nuua,
BNMOTb OO0 €ro OTCTPaHEHUs1 OT WCMOSHEHUS OOSMKHOCTHBLIX (Cry>KeOHbIX)
obs3aHHOCTEN;

e OTKa3 [OMKHOCTHOrO nmua OT BbIroAbl, SBUBLLUENCS MPUYUHON BO3HWKHOBEHUSA
KOHPNMKTa MHTEPECOB.

M3meHeHMe JOMKHOCTHOIro Unun cny>Ke6|-|oro nosfioXxXeHnAa AOJMKHOCTHOro nuua

1. MognncaHo npeacTaBneHne o npveme Ha paboTy nnemMsiHHUKa OOSMKHOCTHOrO nvua
Ha [OJMKHOCTb B CTPYKTYPHOE MoApasferneHne opraHusauumM, B KOTOPOM YyKasaHHOe
nMuUo sIBNsieTcs 3amecTuTenem pykosoauTens. [JOMmMKHOCTHOE NULO yTBepXKaaeT, YTo C
NNeMSIHHUKOM CBSi3b He nopaepkvmBaeT, OrM3KMMU OTHOLLEHUSIMU He CBA3aH, JIMYHON
3aMHTEPECOBAHHOCTM B OTHOLUEHUWM AAHHOrO nvua He umeeT. Bmecte ¢ Tem B Lensx
NPUHATUS Mep NO NPEeAOTBPALLEHUD WU YPEerynmpoBaHU0 KOHMKTa MHTEPEeCOB
AOMMKHOCTHBLIM JIMLIOM HanpaeneHo YBeAOMSIeHNE O JIMYHOWM 3anHTepecoBaHHOCTU. Mo
nuToram paccMOTPEHUsI [aHHOro YBEAOMSIEHUSI KOMWUCCUEN MPUHSTHI criegyroLume
peLleHmns:

e TMPU3HAaTb, YTO MPU UCMONMHEHUN YKa3aHHbIM NMULIOM JOMKHOCTHBLIX 0653aHHOCTEN
MUYHaa 3auMHTEPECOBAHHOCTb MPUBOAUT WM MOXET MPUBECTU K KOHMIUKTY
NHTEPECOB;

e peKoMeHOoBaTb PYKOBOAMTENMO CTPYKTYPHOro mnoapasfenieHns opraHusauuu,
3aMecTUTENEM KOTOPOro SBMSIETCS AOMMKHOCTHOE 5MLO, MNPUHATL Mepbl Mo
yperynupoBaHui0 BO3HUKHOBEHWUSI KOHMIMKTA WHTEpPEecoB, B YaCTHOCTW,
nepeBecTn NieMsiHHMKa OOSMKHOCTHOro nvua B OTAen, AesTeNbHOCTb KOTOPOro
AOMKHOCTHBLIM NINLIOM He OpraHu3yeTcsl U He KOHTPONMpyeTcs.



PekomeHaaumsa KOMUCCUN UCNOSHEHA.

2. HavanbHVK ynpaBneHust no topuanyeckon n kagpoBow paboTe agMUHUCTpaLMu
palioHa yBeOOMWS O BO3MOXHOCTM BO3HMKHOBEHMSI KOHMIIMKTA WHTEPECOB Mpu
OCYLLECTBIEHUM TMOSMIHOMOYMI YreHa KOHKYPCHOM KOMWUCCUM MO  hOpMUPOBaHUIO
KapoBOro pesepBa paioHa, Tak Kak OOVH U3 KaHOMOATOB Ha 3aMelleHne BakaHTHOWN
AOMKHOCTM MYHMLMNANbHON Cny0bl ABMSETCA POACTBEHHUKOM.

Mo wntoram pacCMOTpPpEHNA Komuccuen NPUHATO pelleHne pekomMmeHaoBaTb BpeMeHHO
UCKIMKO4YNTb YKa3aHHOE OOJTXHOCTHOE JTMLUO N3 COCTaBa KOHKprHOﬁ KOMUCCUMN.

PekomeHaaumsa KOMUCCUN UCNOSHEHA.

3. ,D,OJ'I)KHOCTHI:IM JIMLOM  opraHun3auunm, OcyLLI,eCTBJ'IFIlOLLI,eﬁ KOHTPOJ1bHO-HaA30pHbIE
beHKLl,I/II/I B OTHOLLEHNN KpeanTHbIX OpF3HM38LI,MI?1, 3aKIo4yeH Joroesop
ﬂOTpGGMTeﬂbCKOFO KpeauTta C BGaHKoM. ﬂpm 9TOM OOJTKHOCTHOE J1IMUO BXOOUT B COCTaB
KonsiermanbHOro opraHa opraHun3auum, Ha 3aceaHnAX KOTOPOro paccMaTpumBarOTCA
BOMpoOCbl B OTHOLWEHNN OAHHOIO OaHka.

B uensax HegonyweHuna BO3MOXHOCTUA BO3HUKHOBEHUA KOHCbJ'Il/IKTa MHTEepecoB
OOJPKHOCTHbIM JINLIOM Obino HanpasJ1EHO yBegomMmrieHne 0] NUYHOM
3anHTepecoBaHHOCTHN.

Ha nepuoa paccmMoTpeHnss KOMUCCUEN yKa3aHHOTo YBEAOMITEHUS AOMKHOCTHBIM fULIOM
NMPUHATO pelleHne BOo3aepXaTbCA OT yyacTusi B 3acedaHusix KOnnermanbHOro opraHa
opraHusauumn, Ha 3acedaHusix KOTOPOro paccMaTpuBatoTCs BOMPOCbI B OTHOLLUEHUMU
AaHHoro 6aHka (camooTBOA).

Komuccuen npuHATel cnegyrolimne peLleHns:

e MNpU3HaTb, YTO NNYHASA 3aMHTEPECOBaHHOCTb AOJPKHOCTHOroO nuvua (B CBA3M C
3aKkNioYeHneM KpeguTHOro [OoroBopa) MOXeT MOBNUATb Ha Hagnexatlee,
0b6bekTMBHOE M BecnpucTpacTHOE UCNONTHEHNE ero TPYAoBbIX 00s13aHHOCTEN Npu
pacCMOTPEHUN KOMMernanbHbIM OpraHoM BOMPOCOB B OTHOLUEHWM [aHHOW
KpeanTHOM opraHmnsauumm;

e peKkoMeHOoBaTb OTCTPAHWUTb AOSMKHOCTHOE NMLO OT yyacTus B 3acedaHusix
KonnernanbHOro opraHa, Ha KOTOpbIX pacCMaTpUBaKOTCA BONPOCH! B OTHOLLEHWM
yKa3aHHOW KpeaUTHOM opraHm3auumu.

PekomMmeHaaLmsa KoMUCCUN UCMIONHEHa.

OTKa3 oT Bbiroasbl

KonnernanbHbIM MCNONMHUTENbHLIM OpraHOM oOpraHu3aumu (ganee — opraHusaums 1)
MPUHSATO peLleHne O BKMHYEHUWM OOIMKHOCTHOrO nuua B coctaB HabGniogatenbHoro
coBeTa HEKOMMEPYECKONM opraHusaummy, yypeautenem KoTopon SIBNSieTCs opraHn3auus



1 (mnanee -— opraHmsauua 2). [lpyn 9TOM [JaHHOE [OIMKHOCTHOE §UUOo Takke
OCyLleCTBNAeT TPYyAOBYH [eATenbHOCTb B OpraHusauumM 2 1o COBMECTUTESbCTBY
(BO3MOXXHOCTb YKa3aHHOro COBMeCTUTENbCTBA NpeaycMoTpeHa HopMon dhefepansHOro
3aKoHa, perynvpyroLlero AeaTenbHOCTb opraHm3aunm 1).

B xoge npoBepku ycTaHOBIIEHO, YTO NpW paccMoTpeHun HabniogatenbHbIM COBETOM
opraHusauum 2 BOMPOCOB, TakK UMW MHA4Ye CBA3aHHbIX C onnarton Tpyaa paboTHUKOB
opraHusaumm 2 1 npegocTaBneHneM  [OMOMHUTENbHbLIX — CouMaribHbIX — rapaHTui
(coumnarnbHOro naketa), y OOIPKHOCTHOIO Nnua MOXeT BO3HUKHYTb KOH(IUKT MHTEPECOoB
npyv UCMOSTHEHUN MM CBOWUX TPYAOBbLIX 0DSA3aHHOCTEN KaK paboTHMKa opraHusaumu 1,
BXoAswero B coctaB HabniogaTensHoro coBeTa opraHvM3auum 2, a WUMEHHO:
noTeHumnansHas BO3MOXHOCTb Mony4YeHus (kak paboTHUKOM opraHusaumm 2) JOXOA0B B
BUAe AeHer, MHOro UMYyLLIeCTBa, YCNyr MMYLLECTBEHHOro Xxapakrepa unv Kakux-nmbo
BbIroz (NpenmyLLecTB).

Komunccuen NPUHATDbI Ccrieayrume peleHnA.

e TMpu3HaTb, YTO B CBA3M C BKMOYEeHMEM B cocTaB HabGniogaTtensHoro coseTa
opraHmsauuMm 2 U OCYLECTBMeHNeM  TPYAOBOW  AeATEeNbHOCTU MO
COBMECTUTENLCTBY B OpraHu3aumv 2 npu UCMOMHEHUN CBOMX 00sI3aHHOCTEN Yy
AOMKHOCTHOIO NI MOXET BO3HMKHYTb NNYHASA 3aMHTEPEeCOBaHHOCTb, KOTopast
MOXXET NPUBECTU K KOHPINKTY MHTEPECOB;

e pEeKoMeHAoBaTb [AOIMKHOCTHOMY nuuUy npekpaTuTb TPyAOBble OTHOLWIEHUS C
opraHusauuen 2;

e B Cllyyae, ecnivm pekomeHgaumns KOMUCCUM O NpeKpaLLeHnn JOMKHOCTHBIM NINLOM
TPYOOBbIX OTHOLLUEHWI C OpraHu3aumen 2 He OyaeT MCnosiHeHa, peKkoMeHO0BaTb
PYKOBOAUTENIO OopraHmnsauumn 1 NpuHATb peLleHmne o BbIXoae AOSMKHOCTHOro nuua
n3 coctaBa HabnogatenbHOro coBeTa opraHm3aumm 2;

e OTMETUTb LlenecoobpasHOCTb MpeaynpeXxaeHus pUCKOB Ha cTaauy NOArOTOBKM
PELLUEHUA O BXOXAEHUM OOIMKHOCTHBLIX MWL, opraHu3auum 1 B cOCTaB OpraHoB
yrnpaBneHusi UHbIX opraHu3aLui.

TpynoBble OTHOLLIEHNA LOSMKHOCTHOIO NMua C opraHmnsaumen 2 npekpaLleHol.

lll. Owmbo4Hana kBanudpukauma cutyaumm B KayectBe KOH(NIMKTa MHTEpPECOB

MpakTuka nokasbiBaeT, 4YTO B HEKOTOpbIX Cly4yasXx KOMWCCUSIMU [onycKaeTcs
ownboyHas kBanmdurkaumsi CUTyaunin B Ka4ecTBe KOHGINKTA NMHTEPECOB.

1. CuTyaummn, cBsi3aHHbIE C HENPaBOMEPHbLIMU AENCTBUSMU CITyXKaLLUX.

HenpaBomMepHO OTHECEH K KOH(JSIMKTY MHTEPECOB Crlydan He3aKOHHOIO MPOHUKHOBEHUS
HavanbHMKa OTAEeNna BOOPYXEHUSI W TEXHUKU TeppuUTOpuarnbHOro noapasgeneHuns
rocyJapCTBEHHOrO opraHa B XUIoe rnoMeLleHne ¢ uenblo npeabsaBrieHns OMHaHCOBbIX
npeTeH3Mn B UMHTEpecax KOMMeEp4Yeckou oOpraHusauuu, coydpeautenemMm KOTOpOW
ABNAETCA ero POACTBEHHUK. [JaHHOe [encTBuMe He CBA3aHO C BbINOSIHEHWEM UM
AOJDKHOCTHLIX 0043aHHOCTEN, Ha OObeKkTMBHOE U 6GecnpucTpacTHOE WCMNOSIHEHME



KOTOPbIX HanpasfieHbl Mepbl NO npeaoTBpalleHno U yperynmpoBaHUIo KOHq)ﬂMKTa
MHTEPECOB.

2. B panoe cny4aeB BbIBOA O HalnM4ynum KOH(bJ'II/IKTa MHTEepecoB ObIn coenaH npu
OTCYTCTBUM MH(bOpMaU,I/II/I O BO3MOXHOM roJjty4eHnn cnyxawmm Kakon-nnodo BbIrogbl.

MpeacenaTtento KOMUCCUKM MO KOOPAUHALMN paboTbl NO NPOTUBOAENCTBMIO KOPPYNLMM B
cybbekTe Poccunckon degepaumm nocTynuno yBeAOMIEHUE Cry>Kallero o YreHcTBe B
HEKOMMEPYECKON OpraHvM3aumn. YBeOoMIeHMe pacCMOTPEHO Ha 3acedaHuy AaHHOW
komuccun. [pn  3TOM HECMOTpPA Ha OTCYTCTBME MHGOPMauMM O  JIUYHOM
3aMHTEPECOBAHHOCTN CNyXKallero, CBA3aHHOMW C AEeATENbHOCTbO HEKOMMEePYeCKOW
opraHusauumn, KoTopas BMSiET UK MOXET NOBMUSATb Ha Hagnexawee, 06bEKTMBHOE U
OecrnpucTpacTHoe  WUCMOMHEHWe  AOMMKHOCTHbIX  (CnyxebHblX)  obazaHHOCTewn
(ocywiecTBrieHMe MNOSIHOMOYMA), KOMUCCUMEW cOenaH BbIBO4 O BO3MOXHOCTU
BO3HUKHOBEHUSI KOH(PIMKTA MHTEPECOB, B CBA3UN C YEM €My PEKOMEHLOBAHO BbIATU U3
cocTaBa ykazaHHOW HEKOMMEPYECKOW opraHm3aLmm.
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